Abatement Notice Wyre
Decision Framework Has the abatement coundil

notice been breached?

This note explains in general terms how
the Council decides what action to take
when an abatement notice may have
been breached. It sets out some of the key
guestions considered at each stage. It
does not constitute legal advice and has
been prepared for information purposes
only.

Option A

Take no further action

Generally only appropriate for very minor
breaches.

No further action (although Must follow the Council's enforcement policy.
monitoring should continue).

)

Has the nuisance recurred AFTER
the expiry of the compliance
period (e.g. 60-days)?

An abatement notice is a legal notice
requiring a person or organisation to stop
or control a statutory nuisance. If the
notice is not complied with, the Council This is a critical legal requirement. The

will consider what if any further action it Council can only take action if the nuisance
should take. occurs again after the deadline has expired.

Option B

Step-in powers (Council abates the nuisance)

|

Considered where the breach is serious and
there is no prospect of voluntary compliance.
The Council can carry out works to stop the
nuisance.

The Council can recover its reasonable costs
(and interest) from the offending party.

Continue monitoring and
gathering evidence.

Is there sufficient evidence

of the nuisance?

Option C

Prosecution

To take action, the Council must be satisfied
there is clear evidence of a continuing or
recurring nuisance.

Failure to comply with an abatement notice is
a criminal offence (unless there is a
Key ec\gcrfr};i?r:t‘;zr:]S(;c:zg?;i;\tslénzlude! Further evidence gathering reasonable excuse or best practicable means
Ofﬁcerpobservations or site vigsits required. . have .been U.SGd). .
Monitoring data (e.g. noise or environmental Strong evidence is required showing the
monitoring) nuisance occurring after the expiry of the
Evidence linking the nuisance to the person compliance period.
served with the notice Proceedings must normally be commenced
within 6-months of the offence.

In some cases, consent from the Secretary of
State is required before proceedings can be
issued.

The Court may impose fines and
compensation.
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What enforcement

action is appropriate?

Is the breach minor?

The Council has a number of options
available to it. The choice will depend
on seriousness, evidence, and
likelihood of compliance.

Option D

High Court injunction

The Council may decide to
take no further formal action
(any decision will be made in

This is a last resort option, used only in the

. most serious of cases where other action is
What residents can expect

line with the Council’s o . . insufficieht. o
enforcement policy.) The. COUhCIl.WI” carefully asse.ss'all Thg response will qlepend on the Generally involves an imminent or significant
available evidence before deciding seriousness of the issue and the nuisance.
what action to take. strength of the evidence. Breach of an injunction amounts to contempt
Not every breach will lead to The Council must act in accordance

. . . o i of court (with serious penalties
immediate prosecution. with its enforcement policy and the law. ( P )



